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Access Infrastructure

 Like any infrastructure, it comes at great time
and expense.

* (But, there is a lot of money in the law so the
expense may be recouped.)

* U.S. law is a precedence based system.
(Common Law).

» Cases control subsequent cases.

* You must be able to find that controlling
authority.




Infrastructure Components

(1). Atomistic Indexing and Abstracting
(2). Elaborate Citation Tools (Citators)

(3). Attribution with Precision (pinpoint
citations)

(4). Extensive Full Text Content Online
(Westlaw, LexisNexis)

(1) Atomistic Indexing and Abstracting
» West, Topic and Key Number System

» Each case in the National Reporter
System is parsed by human editors for its
unique statements of law.

* These statements are then assigned one
or more West category numbers, called
key numbers. (about 100,000 total)

» Using the key numbers, one may locate all
other cases that address the same topic.
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Despite the Court of Appeals” contrary
wiew, the result we reach today is fully
consistent with Hutto v. Finney, 437 US.
678, 08 8.C 2565, 57 L.EA.2d 522 (1678).
Hutto holds only that, when & State in
§ 1983 netion has been prevailed agairst
for relief on the merits, sither because the
State was a proper party deferdant or be-
cause state officials properly were sued in

of jynk 1988, namely, that foe and merits
Hability run together. As a result, Hutto
maither hobds nor suggesta that foes are
available from & governmental entity sim-
ply because & official has been
prevailed against in his or her persomal
capacity.

Respondents vigorously protest that this
hoMing will “effectively destroy]" § 1988
in cases such as this one. Brief for Re
spandents 19, This fear i d

105 SUFREME COURT REPORTER

ATTUS T

4T3 US. 172 87 LEd.24 126
LWILLIAMSON COUNTY REGIONAL
PLANNING COMMISSION, e
al, Petitioners,
v
HAMILTON BANK OF
JOHNSON CITY.
No. 844,
Argued Feb. 15, 1985,
Decided June 28, 1985,

Successor in interest to developers
brought action aguinst planning commis-
sion alleging the taking of property. The
United States Distriet Court for the Middle
District of Tennessee, John T. Nizen, J.

729 F.2d 402, reversed and remanded, and
cortiorari was granted. The Supreme
Court, Justice Blackmun, held that even
assuming that government regulation may
effect & taking for which Fifth Amerdment.

Fees are unavailable only where a govers-
mental entity esenct be held liable on the
merits; today we simply apply the fee
shifting provisions of § 1988 againsi a pre-
existing baskground of substantive abdlity
rules.

v

1241 Ouly in an official-capmeity action
i a plaintiff who prevaile entitled to look
for relief, both oo the merits and for foes,
to the governmental entity. Because the
Court's Eleventh Amendment decisions re-
quired this case to be litignted as a person-
al-capacity acthon, the award of fees
against the Commonwealth of Kentocky
must be reversed

Tt is s0 ordered.

requirts just compensation and that Fifth
Amendment requires payment of money

Justice Bremnan filed a concurring
opinion in which Justice Marshall joined.

Juatice Stevena filed an opirion concur-
ring in the judgment.

Justico White fited & dissenting state-
ment.

Justice Powell ok no part in the decl-
sbon.

1. Eminent Domaln e=277

Even assaming that government regu-
lation may effect a taking for which the
Fifth Amendment requires just compensa-
tion and assuming that the Fifth- Amend-
ment requires payment of moeey damages
to compensate for taking, jury verdict
awarding damages for temporary taking of
developer's property due to ordinanes and
regulations was premature where develop-
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ATIUS. 172
er had not yet obtained a final decision
regarding spplication of ordinance and reg-
ulations to its property nor utilized proce-
dures Temnessee provided for obtaining
just compensation. U.S.C.A. Const Amend.
B

2. Eminent Domaln =277

Claim that application of government
regulations effects a taking of property
interest is not ripe until government entity
charged with implementing regulations has
reached final decision regarding application
of regulations to the property. USC.A.
Conat Amend. 5.

2, Erminent Bomain 5974

Fifth Amsndment doss nob require
hat fuak eompensation be peid fn sdvencs
of, or contsraporanecissly with a king; sl
that is required i that & Tessonsble, e
tain sod adequate provision for obtsined
onmperaation exipls ot Ume of teking.
UECA Const hmend, 5.

4. Eminent Domain &=251

If the Government kas provided ade-
guate process for ohtaining compensation
for taking of property, and if resort to that
process yields just compensation, then
property owner has ne claim against
Governmant for taking. US.CA. Const
Amend. 5

5 Eminent Domain =277

If state provides adequate procedure
for seeking just compensation for taking of
property, property owner cannol elaim vio-
lation of just compensation clause until it
has used the procedure and been denied
just compensation, U.5.C.A- Const Amend.
5.

6. Eminent Domaln #=268, 271
Remedy for regulation that goes too
far, under due process theory, is not just
compensation bot invalidation of regula-
M.M:luuthmmedlndlppmpmte an
tunl damages. US.C.A. ComstAmend. 5.
*The syllsbus uump-nnflknphm
of the Cowrt but has been prepared by the Re.
porter of Decisions for the comvenience of the

Cltw s 108 S0 3108 (1985}

Syllabus
As required under Tennessee law, in
1973 reapondent's predecessor in interest,
Iand developer, obtained petitioner Plan-
ning Commission's spproval of a prelimi
nary plat for development of & tract. The
tract was to be developed in accord with
the requiremsents of & county zoning ordi
nance for Vcluster” development of reai
dential areas and the Commission’s imple-
menting regulstions. In 1977, the county
zoning ordinance was 80 a8 to
reduce the allowable density of dwelling
units, but the Commission continued to ap-
ply the 1973 ordinance and regulations to
the developer's tract. In 1979, however,
the Commission decided that further devel
opment of the tract should be governed by
the ordinance and regulations then in ef-
feet. The Commission thereafter disap-
proved plata proposing further develop-
ment of the remainder of the tract on vark
ous grounds, including failure o eomply
with current demsity requirements. He-
spondent filed suit against the Commission
and its members and staff (also petitioners)
in Federal District Court pursuant to 42
US.C § 1083, alloging that the Comemis-
sion had taken its property without just
compensation by refusing to approve the
proposed  development. The jury found
that respondent had been denied the “eco-
romically vinble" use of its property in
wiolation of the Just Compensation Clause
of the Fifth Amendment, and swsrded
damages for the temporary taking of re-
spondent’s property. The District Court
entered an injunction requiring the Com-
mission to apply the 1973 crdinance and
regulations to the project, but granted
judgment notwithstanding the jury's ver-
dict for the Commission on the taking
elaim, concluding that the temporary depri-
vation of economic benefit from respono-
dent's property, as a matter of law, could
not constitute & taking, The Court of Ap-
peals reversed, holding that application of
government regulations affecting an owe-
reader. See United Stases v. Detrois Limber Co,

mu.s 331, M7, 26 500 262, 247, %0 LEd.
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Iy, 13A C. Wright, A. Miller & E. Cooper,
Federal Practice and hare § 35326
(1964}, While the palickes underiying the
two concepts often overlap, the finality re-
quiremant b concerned with whether
Enitial decisionmaker has arrived at & defin-
iive position on the Bsue that inflicts an
actual, concrete injury; the exhaustion re-
quirement generally refers to administra-
tive and judicial procedures by which an
injared party may seok review of an sd-
werse decision and obtain a remedy if the
decision is found to be unlawlul or other-
wise inappropriste. Patey toncerned the
lattor, not the former.

The differonce is best illustrated by com-
paring the procedure for seeking n vark

4TI0S92

obtaining variasces would result in o con-
clusive determsination by the Commission
whether it would allow respandent to devel-
ap the subdivision = the manner respon-

the dent proposed. The Commission's refusal

to appreve the preliminary plat doss not
detormine that isue; it prevents respon-
dent from developing Ms subdivision with-
ot obtaining the necessary varianees, hut
Leaves open the possibility that respondent

_Lwmay develop the subdivision sccording
&0 it plat after obtakning the variances. In
shoet, the Commission's denial of approval
does not conclusively determine whather
respondent will be densed all reasonable
beneficial use of its proporty, and therefore
s eot & fisal, reviewable decision.

anes with the pr that, under Pol-
4y, resposdent, would not be required to
axhagst. While it nppears that the State
provides procedires by which an aggrieved

B
[8a8] A pecond resson the taking claim
i st wet ripe is that respondent did pet
seck ion through the p

property cwner may seek a
Jadgmert reganding the validity of soning
and plapning setions taken by eounty as-
thorities, see Fallin v. Knox County Bd
af Comm'rs, 658 5.W.2d 338 (Tenn.1983);
Tenn.Code Ana. §§ 27-8-101, 27-9-101 to
ZT-9-118, and 29-14-101 o0 23-14-113
(1580 and Sepp.1984), respondent would not
be required to resort to these procedures
befarn bringing its § 1953 action, because
those procedures clearly are ressedial
Similarly, respondest would not be re
quired to appeal the Commission's rejection
of the preliminary plat to the Beard of
Zoning Appeals, bocaste the Board was
empowered, st most, to review that rejec
tion, not to participate in the Commission’s
decisionmaking.

Resort to those procedures would result
in a judgment whether the Commission’s
sctiors vinlated any of respondent’s rights.
In contrast, resort to the procedure for

ning « ™

enn.Code Ann. % 39-14-101
:’;’xlunmm e ]
» propersy owner 5 obtal

the Stabe has provided fordm e The
Fifth Amendmset s wit proscribe the
taking of property; B proseribes talking
without just sompuesation.  Hodel o Fir
glnie Sewber Miming & Boclomation
Assn, Ire, 452 US., st 297, » 40, 101
B0, at 2L, n 20 Nor does the Filth
Ametdment requine that just compensatizn
b pusid [ advance of, or contemporansous-
Iy with, the tshing; all that i vegubeed s
that & * ‘reasonabde, verfaln and adsquute
presviskon for ehtainng compensath* ez
Ist af the time of the taking Keional
Bail Rrorpenicotion Act Doses, 418 105,
102, BE-125, 95 8.0 S95, M40, 42 LEASD
500 (I9TA) quoting Cheeoker Natiom
Southern Kunsoe R Co, 185 US 641,
B58, 10 508 985, 071, B4 LEL B5 Q8L
fee alse Bucksishaws v Mysmste Co,
467 US, st 1016, 104 .00, st ZETS-28AN

Vearsloy v WA Hoss Comsfruction T,

(1962 As we have explained, howrver, bo-
cause the Fifth Amendment proscribes tskings

FMm«rnme\;m
requl Sew Patey v: Flovida
257 US. 496, 102 5.C1 2997, T Lnﬂa ]

property
procedures for nhnnlt( compermation before
Erisgivg 8 § 1983 action.

» 11 pages later, after all of
the editorial front matter,
here is the actual language
from the court.

Part of this language had
been glossed as Headnote
3.

It had been assigned the
topic Eminent Domain and
the specific key number,
74—Necessity of Payment
Before Taking—In General.

VSN, 1874 A

MINENT DOMAIN

LS Neh, 1840

LS Wi 188

Here is the abstract
(headnote 3) from the
Williamson case
collocated with all
other cases with
abstracts of the same
micro-topic (Eminent
Domain, 74).

) Contained in a set of
books called digests.

One case => all cases
with the same micro-
topic.

System started in the
1870's.




Atomistic Abstracting
and Indexing Online

Go to www.westlaw.com.
Retrieve Williamson 105 S. Ct. 3108.

Hyperlink between abstract and court
language.

Hyperlink of Headnote 3

Custom Digest / Most Cited Cases

“Key Numbers & Digest” pull down menu
Go to www.lexis.com.

(2) Elaborate Citation Tools (Citators)

Citators — Tools that tell you how and
where a given work has been cited.

1875, Frank Shepard published his first
citator, lllinois Citations.

He was a business person with no legal
training.

Manual Hyperlinks.
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History of Case

a (affirmed)

cc  (comnected
case)

D (dismissed)

m  (modified)

r (reversed)

(same case)

S (superseded)

¥ (vacated)
US  cert den

US  cert dis

US  reh den

US  reh dis
Treatment of Case
€ (eriticised)

d  (distinguished)

e (explainad)
r (Todlowed)

h {harmanized)

i (dissenting
apinion)
L {limited)

o {overruled)

p (paralicl)

Same case aflirmed on appeal 10 a higher level court.

The case is related to your case in some way in that it involves
cither the same parties or arises out of the same subject matter
However, it ks nol the same action on ihe merits.

An action which has been appealed from a lower courl 1o a
higher court has been discontinued without farther hearing
The bower court’s decision is changed in some way, either during
a rehearing or by action of a higher court. For example, if a
court of appeals affirms a trial court decishon in part and
reverses il in part, that trial court decision is shown as modified
by the court of appeals.

The lower court is reversed on appeal to a higher court.

The case s the identical action 10 your case, although nt a
different stage of the procesdings, “Same case™ refers to many
different situations, including motions and opinions that pre-
ceded your case. 1t is important to read these cases if you need
to know exactly what cocured.

A subsequent opinion has been substituted for your case.

The opinion has been rendered void and is no longer of
precedential valie.

Certiorari has been denied by the U, 5. Supreme Court
Certiorari has been dismissed by the U. S, Supreme Court,
Rehearing has been denied by the U, S. Supreme Court,
Rehearing has been dismissed by the U, 5. Supreme Court,

The court is disagreeing with the soundness of your decision,
although the court may nod have the jurisdiction or the authority
to materially affect its precedential value.

The case is different from your case in significant aspects. It
invalves either n dissimilar Mnct situation or & difTerent applica-
thon of the law.

The court is interpreting your case in a significant way.

q  (questioned)  The
deciniod

ness of your case is
y have been legislative

averruled,

may have been overruled by an opposing fine of authority

ABBREVIATIONS - COURTS

Appeals, District o
ourt of Appeals Circui

f Colambia Circuit

amber)

Cir. Fed.-U.5. Court of Appeals, Federal Circuit
“CPA-Court of Customs and Pateal Appeals

«
CIT-United States Court
1-Claims Court {
part of Claima (LS.}
CuCr-Customs 1

ECA-Temporary F
ML-Judicial Pa

GEBL-Polland/Burtos, Guide 10 Elfective
Bankrupécy Litigation (Shepard's,
1988)

Goo-Cicorgetown Law Journal

GICL-Vishny, Guide to Intermational
Commence Law {Shepard

Schwartz, Lee &
Multistate Litigation (Shepard's,
1985)

GPFS-Dunkle, Giuide 10 Pension and
Profit Sharing Plam (Shepard's,
1984)

G

Your case is being relied upon os
nuthority.

The cases differ in some way; however, the court finds a way lo
reconcile the differences.

Your case is cited in the dissent of this opinion.

or persua:

The court restricts the application of your opinlon. The court
usually finds that the reasoning of your opinion applies oaly in
wery specilic imstances.

The court has determined hat the reascning in your case is no
longer valid, either in part or in its entirety.

This letter is asually found in older cases where your case was
described as “on all fours™ or “parallel™ 10 the ciling case, Your
case is being relied upon as controlling or persuasive authority

HECC-Haralambie, Handbing Chikd
Custody Cases (Shepard's, 1983)

HHb-Binder, Hearsay Handbook
(Shepard’s, 1983)

HHbB(Y)-Bimder, Hearsay Handhook,

Third Eddition (Shepard's, 1991)

Harvard Law Review

HPFWT-Ascs & Rosmer, How 1o Prepare
Witnesses for Trial (Shepard's,
1985)

1CCD-Terner, Insurance Coverage af
Constrection Disputes (Shepard’s,
1997}

International Trade

ergency Court of Appeals
o Multidistrict Litig
RRR-Special Court Regional Rail Reorgan

ation At of 1973

JHK-The Journal of the Bar Association
of the

JCB-Kansas J

50y

i, Jury Selection,

Shepard's, 1990)

JV-Nachmias/ Joimi Ventures
(Shepard's, 1955)

Kan-Kansas Reports

KanA-Kansas Court of Appeals Reports

KA2-Kanss Court of Appeals Repoets,
5 Series

KLR-University of Kansas Law Review
LASB-Zchdman, Legal Aspects of Sellisg
g (Shepard’s, |983)
LASB{2)-Zcidman, Legal Aspocts of

Selling and Buying. Second Edition
1991)

4 Conlempomry

Supeome Coart Reports

at e, Tor example, your
iis reasaning

Garfield’s Model For ISI

®* Andin 1953 | learned, through William C. Adair, a former
vice president of Shepard’s Citations, that there was an
index to the case literature of the law that used citations.
Shepard’s Citations is the oldest major citation index in
existence; it was started in 1873 to provide the legal
profession with a tool for searching legal decisions. ...
The legal “citator” system provided a model of how a
citation index could be organized to function as an
effective search tool.

Garfield, Eugene (1979). Citation
Indexing—Its Theory and Application In
Science, Technology, and Humanities.
Philadelphia: ISI Press. p.7.




Shepard’s Online

www.lexis.com
Shepardize Williamson 105 S. Ct. 3108
Customize and limit to Headnote 3

Customize and limit to Law Review
articles.

77 Calif. L. Rev. 1301

(3) Attribution with Precision

Legal style guide for citations is a 300+ page
book known as the Bluebook

3

Tradition of Student Edited Journals
Extensive Cite Checking and Validation

Does Not Rest on the Credibility of the Author




Example Citations (Case)

We examine the posture of respondent's cause of action first by viewing it as stating
a claim under the Just Compensation Clause. This Court often has referred to
regulation that "goes too far," Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415,
43 S.Ct. 158, 160, 67 L.Ed. 322 (1922), as a "taking." See, e.g., Ruckelshaus v.
Monsanto Co., 467 U.S. 986, 1004-1005, 104 S.Ct. 2862, 2873-2874, 81 L.Ed.2d 815
(1984); Aqgins v. Tiburon, 447 U.S., at 260, 100 S.Ct., at 2141: PruneYard Shopping
Center v. Robins, 447 U.S. 74, 83, 100 S.Ct. 2035, 2041, 64 L.Ed.2d 741 (1980);
Kaiser Aetna v. United States, 444 U.S. 164, 174, 100 S.Ct. 383, 390, 62 L.Ed.2d
332 (1979); Andrus v. Allard, 444 U.S. 51, 65-66, 100 S.Ct. 318, 326-327, 62 L.Ed.2d
210 (1979); Penn Central Transp. Co. v. New York City, 438 U.S. 104, 124, 98 S.Ct.
2646, 2659, 57 L.Ed.2d 631 (1978); Goldblatt v. Hempstead, 369 U.S. 590, 594, 82
S.Ct. 987, 990, 8 L.Ed.2d 130 (1962); United States v. Central Eureka Mining Co.,
357 U.S. 155, 168, 78 S.Ct. 1097, 1104, 2 L.Ed.2d 1228 (1958).

Even assuming that those decisions meant to refer literally to the Taking Clause of
the Fifth Amendment, and therefore stand for the proposition that regulation may
effect a taking for which the Fifth Amendment requires just compensation, see San
Diego, 450 U.S., at 647-653, 101 S.Ct., at 1302-1304 (dissenting opinion), and even
assuming further that the Fifth Amendment requires the payment of money damages
to compensate for such a taking, the jury verdict in this case cannot be upheld.

Example Citations (Articles)

See 77 Calif. L. Rev. 1301

344 footnotes. 62 page article. Both are
typical.

» Shepardize it




(4) Full Text Content Online

 Westlaw (www.westlaw.com)

* Lexis (www.lexis.com)

What does this permit us to do?

* Interesting visualizations
* Tracing memes

|
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LEGAL RESOURCES CONCEPTUAL FRAMEWORK

LEGISLATIVE HISTORY |
o :‘2 DOCUMENTS PARTY BRIEFS
8 z Bilts Comm. Reports NOTICE AND COMMENT
=y Joumnals and Comm. Prints Debates RULE-MAKING CASE FILE (kept at the
8 S Historical Records of Hearings Caonference DOCUMENTS (Federal clerk’s office in the |
& 8 Conefitutional Markup - Reports Register, Agency Archives) courthouse in which the
aa Conventions Transcripts Pru;. Signing case was heard.)

tatements
" CONSTITUTIONS -:l-. Legislative Executive Judicial
W and Charters Subject Subject Subject
] ’
z= ) Chizinoiogieal Access Chreiniogical Access Chicnlogical Access
323 coabisn e F | il i =
] a} framework of X CFR (Code st
%3 govemment. ) Federal | of Federal o
L0 gy |Sessionlaw | Codes Register |Regulations) Case
=< i o [ S at (Indiana Indiana Reporters (not really
= most state and foderal - By Large) Register) [Admi - primary
= | code N Gl authority)
|
— Update with an
4 annoﬂ::;;:gﬂol e Legislative Update Service /
E Z Packet Part Shepard’s Regulations / Shepard's | KeyCite
< = Shepard's Fedaral - KeyCite
g < Statute Citations / Shepard's Statutes /
cg KeyCile KeyCite
- a‘ T Internet ! Commercial Internet / Commercial
8 = Internet / Commercial Databases Databases
o Databases
CITATORS AND
UPDATE SERVICES
Constitutions ~ Legislati E i Judicial
Internavanal
r;f:,:’ Chronological / Subject Access
County
Muncipal
(Why do the work if somecne has done il for you?)
TREATISES LEGAL LAW REVIEWS ALR's
ENCYCLOPEDIAS (Legal Journals)  (American Law Reports)
(Am Jur, CJS, State
Encyclopedias) UNIFORM AND MODEL FORM BOOKS

RESTATEMENTS ACTS

11



CYCLE OF COMPETENCE

Research fleshes out the skeletal
framework one learns in Law School

."'""""""“____________';_/_._'i SBCOI’IC‘EW :

| 90% of the / ! Sources

| emphasis in ; \

! Law School 3 b

i SUBSTANTIVE ABILITY TO

i KNOWLEDGE OF RESEARCH

: THE LAW THE LAW

! N s

E 5 | 10% pf Law School
............ =t (Pass [Fail

Environment) — 30%
of the first years of
one's practice

| Thesauruses

R mpy

Knowledge of the law (its jargon, terms of art and
key words) leads to more effeclive research




